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MINUTES OF THE REGULAR MEETING
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Chair:  Mr. Jorge Huerta (Mexico)

1. The Committee on Anti-Dumping Practices (the "Committee") held a regular meeting on 27-28 October 2008.  
2. The Committee adopted the following agenda:  

2A.
national legislation – review of notifications of new or amended legislation or regulations not previously reviewed by the committee (including supplemental notifications of existing provisions not previously reviewed)


21.
Albania (G/ADP/N/1/ALB/2/Rev.1-G/SCM/N/1/ALB/2/Rev.1)


32.
Egypt (G/ADP/N/1/EGY/2/Rev.1/Suppl.1 – G/SCM/N/1/EGY/2/Rev.1/Suppl.1 –G/SG/N/1/EGY/2/Suppl.1)


33.
El Salvador (G/ADP/N/1/SLV/3 – G/SCM/N/1/SLV/3)


34.
Former Yugoslav Republic of Macedonia (G/ADP/N/1/MKD/2 AND G/ADP/N/1/MKD/2/Suppl.1) (ADP ONLY)


35.
Ukraine (G/ADP/N/1/UKR/1 – G/SCM/N/1/UKR/1 – G/SG/N/1/UKR/1)


4B.
national legislation - continuing review of legislative notifications previously reviewed by the committee


41.
Albania (G/ADP/N/1/ALB/2–G/SCM/N/1/ALB/2 and G/ADP/N/1/ALB/1/Suppl.1 –G/SCM/N/1/ALB/1/Suppl.1)


42.
China (G/ADP/N/1/CHN/2/Suppl.6 – AD only)


53.
Costa Rica (G/ADP/N/1/CRI/3 – G/SCM/N/1/CRI/3)


54.
Guatemala (G/ADP/N/1/GTM/3 – G/SCM/N/1/GTM/3)


6C.
semi-annual reports of anti-dumping actions


61.
Review of semi-annual reports


92.
Draft revised format for semi-annual reports


11D.
preliminary and final anti-dumping actions:  notifications


12E.
transitional review under paragraph 18 of the protocol of accession of the people's republic of china to the world trade organization


16F.
chair's report on meeting of informal group on anti-circumvention


16G.
chair's report on meeting of working group on implementation


17H.
investigation by peru for the application of anti-dumping duties on imports of portland cement (grey) originating in the dominican republic – item requested by the dominican republic


18I.
other business


19J.
date of next regular meeting


20K.
annual report to the council for trade in goods (article 18.6)




B. national legislation – review of notifications of new or amended legislation or regulations not previously reviewed by the committee (including supplemental notifications of existing provisions not previously reviewed)

3. The Chair noted that items A (i) through (v) of the agenda concerned the review of new legislative notifications not previously reviewed by the Committee, and that as always, the reviews would be conducted in accordance with the pertinent procedures adopted by the Committee, found in document G/ADP/W/284.  
4. The Chair informed Members that the deadlines for the submission of documents for the spring 2009 regular meetings of the Committee, the Working Group on Implementation, and the Informal Group on Anti-Circumvention had been established, and would be circulated by the Secretariat in a reminder document indicating those deadlines, as well as the analogous deadlines for the spring meetings of the SCM and Safeguards Committees.  
5. Concerning the review of the legislative notifications on the agenda, any written questions were to have been submitted to the Member concerned, and to the Secretariat, not later than 6 October 2008.  Oral questions could be asked at the meeting, and any Member desiring to receive a written answer to any such question had to submit it in writing not later than 10 November 2008.  The deadline for written answers to all written questions were to be submitted to the Member posing the question, and to the Secretariat, not later than 1 December 2008.  
6. The Chair also noted that, as had been indicated in the annotated draft agenda, most of the legislative notifications to be reviewed were multiple-symbolled.  He proposed that the primary review of those notifications take place in this Committee, recalling that delegations that had specific questions pertaining to countervailing measures and/or safeguards were free to take those questions up in the respective Committees.  
2. Albania (G/ADP/N/1/ALB/2/Rev.1-G/SCM/N/1/ALB/2/Rev.1)

7. The written questions concerning the notification of Albania can be found in the following document:

G/ADP/Q1/ALB/10 – submitted by the European Communities

8. The written answers to these questions can be found in the following document:

NO WRITTEN REPLIES HAVE BEEN SUBMITTED TO DATE.
3. Egypt (G/ADP/N/1/EGY/2/Rev.1/Suppl.1 – G/SCM/N/1/EGY/2/Rev.1/Suppl.1 –G/SG/N/1/EGY/2/Suppl.1)

9. The written questions concerning the notification of Egypt can be found in the following document:  

G/ADP/Q1/EGY/7-G/SCM/Q1/EGY/7-G/SG/Q1/EGY/3 – submitted by the United States.  

10. The written answers to these questions can be found in the following document:  

NO WRITTEN REPLIES HAVE BEEN SUBMITTED TO DATE.
4. El Salvador (G/ADP/N/1/SLV/3 – G/SCM/N/1/SLV/3)
11. The written questions concerning the notification of El Salvador can be found in the following document:  


G/ADP/Q1/SLV/4-G/SCM/Q1/SLV/4 – submitted by the United States
12. The written answers to these questions can be found in the following documents:

G/ADP/Q1/SLV/5-G/SCM/Q1/SLV/5 – replies to the United States
5. Former Yugoslav Republic of Macedonia (G/ADP/N/1/MKD/2 AND G/ADP/N/1/MKD/2/Suppl.1) (ADP ONLY)

13. The written questions concerning the notification of the Former Yugoslav Republic of Macedonia can be found in the following documents:  
G/ADP/Q1/MKD/1-G/SCM/Q1/MKD/1 – submitted by the European Communities

G/ADP/Q1/MKD/2-G/SCM/Q1/MKD/2 – submitted by the United States

G/ADP/Q1/MKD/3-G/SCM/Q1/MKD/3 – submitted by the Separate Customs Territory of Taiwan, Penghu, Kinmen And Matsu
G/ADP/Q1/MKD/7-G/SCM/Q1/MKD/7 – submitted by the European Communities

14. The written answers to these questions received to date can be found in the following documents:


G/ADP/Q1/MKD/4-G/SCM/Q1/MKD/4 - replies to the European Communities (.../MKD/1)

G/ADP/Q1/MKD/5-G/SCM/Q1/MKD/5 & Corr.1 – replies to the United States

G/ADP/Q1/MKD/6-G/SCM/Q1/MKD/6 – replies to the Separate Customs Territory of Taiwan, Penghu, Kinmen And Matsu

6. Ukraine (G/ADP/N/1/UKR/1 – G/SCM/N/1/UKR/1 – G/SG/N/1/UKR/1)

15. The written questions concerning the notification of Ukraine can be found in the following documents:

G/ADP/Q1/UKR/1-G/SCM/Q1/UKR/1 – submitted by China

G/ADP/Q1/UKR/2-G/SCM/Q1/UKR/2 & Add.1 – submitted by the European Communities

G/ADP/Q1/UKR/3-G/SCM/Q1/UKR/3 – submitted by the United States 

16. The written answers to these questions can be found in the following documents:

G/ADP/Q1/UKR/4-G/SCM/Q1/UKR/4 – replies to China

G/ADP/Q1/UKR/5-G/SCM/Q1/UKR/5 – replies to the United States

G/ADP/Q1/UKR/6-G/SCM/Q1/UKR/6 – replies to the European Communities
17. The Committee took note of the notifications, questions, answers and statements.

C. national legislation - continuing review of legislative notifications previously reviewed by the committee

1. Albania (G/ADP/N/1/ALB/2–G/SCM/N/1/ALB/2 and G/ADP/N/1/ALB/1/Suppl.1 –G/SCM/N/1/ALB/1/Suppl.1)

18. The written questions concerning the notification of Albania can be found in the following documents:  

G/ADP/Q1/ALB/4-G/SCM/Q1/ALB/4 – submitted by the European Communities

G/ADP/Q1/ALB/5-G/SCM/Q1/ALB/5 – submitted by the United States

G/ADP/Q1/ALB/6-G/SCM/Q1/ALB/6 – submitted by the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu

G/ADP/Q1/ALB/8-G/SCM/Q1/ALB/8 – follow-up questions from the United States

The written answers to these questions can be found in the following documents:


G/ADP/Q1/ALB/7-G/SCM/Q1/ALB/7 & Suppl.1 – replies to the European Communities, the United States and the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu


G/ADP/Q1/ALB/9-G/SCM/Q1/ALB/9 – replies to the follow-up questions of the United States
2. China (G/ADP/N/1/CHN/2/Suppl.6 – AD only)

19. The written questions concerning the notification of China can be found in the following documents:


G/ADP/Q1/CHN/69–G/SCM/Q1/CHN/69 – submitted by the United States

20. The written answers to these questions can be found in the following documents:

G/ADP/Q1/CHN/70-G/SCM/Q1/CHN/70 – replies to the United States 
3. Costa Rica (G/ADP/N/1/CRI/3 – G/SCM/N/1/CRI/3)

21. The written questions concerning the notification of Costa Rica can be found in the following documents:  

G/ADP/Q1/CRI/13–G/SCM/Q1/CRI/13 – submitted by the United States
22. The written answers to these questions can be found in the following documents:

G/ADP/Q1/CRI/14-G/SCM/Q1/CRI/14 – replies to the United States

4. Guatemala (G/ADP/N/1/GTM/3 – G/SCM/N/1/GTM/3)
23. The written questions concerning the notification of Guatemala can be found in the following documents: 

G/ADP/Q1/GTM/14–G/SCM/Q1/GTM/14 – submitted by the United States

24. The written answers to these questions can be found in the following documents:

G/ADP/Q1/GTM/15-G/SCM/Q1/GTM/15 – replies to the United States

25. The Chair reminded Members that any questions concerning the reviewed legislation for which a written answer was desired had to be submitted in writing to the Member concerned with a copy to the Secretariat not later than close of business on 10 November 2008.  Written answers to all questions submitted in writing had to be submitted not later than close of business on 1 December 2008.
26. For the spring 2009 meeting, in accordance with the Committee's agreed procedures, all new legislative notifications that had circulated in all three languages at least six weeks before the meeting, i.e., by 23 March, would be placed on the agenda for review.  Shortly after this date, the Secretariat would circulate a document informing Members of all of the legislative notifications to be reviewed at the spring meeting.  Written questions concerning those and any other new legislative notifications would need to be submitted not less than three weeks before the meeting, i.e., by 13 April 2009.

27. The Chair further noted that any Member wishing to place any previously-reviewed legislative notification on the agenda would need to submit questions in writing to the Member in question, with a copy to the Secretariat, not later than six weeks before the meeting, i.e., by 23 March 2009.  Written answers also were to be submitted in advance, by 20 April 2009.  

28. Finally, the Chair drew attention to the fact that some Members had yet to submit any notification concerning legislation.  This was a matter of concern to all Members, from the point of view of transparency and better understanding.  For many Members all that would be required was a single nil notification.  For any Members that conducted anti-dumping investigations but had not yet notified their legislation, it was all the more important for the Committee to have the opportunity to review and ask questions about that legislation.  Thus, the Chair encouraged all Members that had not yet made a legislative notification to do so as promptly as possible.  
29. The Committee took note of the notifications, questions, answers and statements.  
D. semi-annual reports of anti-dumping actions

1.
Review of semi-annual reports 
30. The Chair recalled that a request for semi-annual reports for the first half of 2008 had been circulated in document G/ADP/N/173, dated 1 July 2008, with a due date of 31 August 2008.  It appeared that most Members taking anti-dumping actions during the period in question had submitted a semi-annual report.  He reminded those Members taking no anti-dumping actions that all that was necessary was to submit a simple letter to that effect twice per year.  

31. For those Members reporting anti-dumping actions, the Chair emphasized the importance of submitting those notifications on a timely basis.  Many of the reports for the covered period had arrived after the deadline, some significantly so.  Circulating and translating the reports sufficiently before the meeting at which they were to be reviewed allowed Members the opportunity to study them, and to formulate any questions, which contributed to the quality of the Committee's discussion and was an important part of the transparency function that these reports were intended to fulfil.  He therefore encouraged all Members to make an effort to submit their semi-annual reports on time.  
32. The Chair further noted that some semi-annual reports for the second half of 2007 had been submitted after the Spring 2008 meeting, and so had not been reviewed by the Committee.  Members were free to raise questions about any semi-annual reports for past periods that had not already been reviewed by the Committee.  

33. Turning to the semi-annual reports for the first half of 2008, the Chair noted that the Members that had submitted such reports were identified in paragraph 1 of document G/ADP/N/173/Addendum 1, dated 21 October 2008.  The reports had been translated to the extent possible, but late submission obviously meant that some were not available for the meeting in all three languages.  

34. In addition to the Members who submitted semi-annual reports of actions taken, a number of Members, listed in paragraph 2 of document G/ADP/N/173 Addendum 1, had notified the Committee that they had not taken any anti-dumping actions during the period in question.  After the document was circulated, Nigeria had submitted such a nil notification.  

35. The Chair also pointed out that there remained a significant number of Members that had not responded to the request for semi-annual reports, which applied to all Members, whether or not they had taken anti-dumping actions during the period in question.  These Members were identified in paragraph 3 of the document.  He again urged all Members to comply with this important notification requirement.  

36. The Committee conducted the review of the semi-annual reports that had been submitted for the first half of 2008.  No Member raised questions or made comments concerning the semi-annual reports of the following Members:  Argentina, Australia, Brazil, Canada, Chile, China, Colombia, Costa Rica, Egypt, European Communities, Indonesia, Israel, Jamaica, Japan, Malaysia, Chinese Taipei, Thailand, Trinidad and Tobago, Turkey, Ukraine, and United States.  

37. Concerning the semi-annual report of Brazil, no delegation raised a question, but the delegate of Brazil recalled that at the Committee's spring meeting, the United States had presented questions related to Brazil's investigation on pre-sensitized off-set plates.  Brazil's reply to was that there had been no change in the scope of the investigation.  Brazil had included a reference to that investigation in its semi-annual report under column 10 for purposes of transparency.  What actually had happened was that Brazil had decided to extend the investigation from one year to one-and-a-half years.  

38. In respect of the report of India, the delegate of the United States noted that in the list of measures in force there were two dates listed for the measure on sodium cyanide from the United States, 27 December 1999, the date of the original measure and 9 December 2005, the date of extension resulting from the sunset review.  However, there were no similar extension dates for flexible slabstock polyol, styrene butadiene rubber, aniline or caustic soda, so the United States requested clarification on the status of those measures, in particular, whether there were on-going sunset reviews or whether the measures had been terminated?

39. The United States also noted that in the list of anti-dumping measures which had lapsed or been removed after review, there were several recently imposed measures for which the duties were listed as having lapsed or been withdrawn.  The United States asked India to explain the circumstances that would lead to an anti-dumping duty such as those reported lapsing or being withdrawn.

40. The representative of India noted that his delegation had only received the questions the preceding Friday, so that his answers were tentative and India reserved the right to come back.  With regard to sodium cyanide, the date of imposition of the original measure was 27 December 1999, and the second date, 9 December 2005, was the date of imposition of measures after the sunset review.  This information seemed to have been added by the WTO Secretariat, because India had not mentioned the second date in the soft copy of its report.  The second date seemed to have been added in, in a few other cases as well.  To maintain consistency, India was mentioning in its reports only the date of imposition of original measures.  As for the question whether anti-dumping duties continued to be imposed after the sunset reviews on slabstock polyol, styrene butadiene rubber, aniline, and caustic soda, the answer was yes, these anti-dumping duties had been continued. 

41. On the list of anti-dumping cases in which the duties had lapsed, or been removed after review, in the remarks column the remark "duty lapsed" denoted that no sunset review had been initiated and the remark "duty withdrawn" denoted that the anti-dumping duty had been withdrawn after conducting a sunset review.  The Indian delegation was happy to answer any follow-up questions before the next Committee meeting, and would appreciate receiving any such questions in writing.  

42. The representative of the United States recognized that his delegation's questions had been given to India rather late, and stated that the questions would be provided in written form.
43. The Chair stated that the Secretariat would be in contact with the Indian delegation on the issue of the dates.  
44. With respect to the semi-annual report of Korea, the representative of Korea stated that there appeared to have been a miscommunication between his delegation and the Secretariat, as the second page of Korea's list of outstanding anti-dumping measures was missing from the report as circulated.  In particular, 10 products from eight countries, including Indonesia, India, Canada, US, Spain, Singapore, Malaysia, Chinese Taipei, were missing from the list of outstanding anti-dumping measures.  Korea would resubmit the missing information to rectify the problem.  

45. The delegate of the United States asked whether or not the measures on imports of choline chloride and polyvinyl alcohol from the United States had been terminated, or whether perhaps this had to do with the missing pages.  

46. The representative of Korea replied that those two measures were still effective and should have been inscribed in the list of outstanding anti-dumping measures.

47. Concerning the semi-annual report of Mexico, the representative of the United States raised three points.  First, Mexico had submitted its semi-annual report a bit late, so the United States request that the Committee be able to discuss this report at the Spring 2009 meeting.  

48. Second, the sunset review of ammonium sulphate imports from the United States had been initiated on 22 May 2007.  In the Decree amending, supplementing or repealing various provisions of the Foreign Trade Act notified to this Committee, Article 89(f)4 stated:  "within a period not exceeding 220 days from the date following the publication of the Resolution initiating the review in the Official Diary, the Ministry shall issue the final Resolution whereby it may either decide to extend the duty in effect for another five years, following the date on which the duty lapses.  In so deciding, the Minister may modify the amount thereof or the other action could be that the countervailing duty would be eliminated".  Given that as of the end of the semi-annual reporting period this proceeding had been ongoing for more than a year, the United States was interested to know when Mexico would issue the final resolution regarding this sunset review.

49. Third, there did not appear to have been a sunset review of the measure on imports on red and golden delicious apples from the United States, although more than six years had passed since the listed August 2002 imposition of final anti-dumping measures.  The United States queried why this measure had not been terminated.

50. The delegate of Mexico stated that Mexico had always been in favour of transparency, particularly with regard to anti-dumping measures, and the semi-annual report was detailed, and was a fundamental tool and instrument for ensuring transparency.  Unfortunately there had been certain problems concerning the preparation of this semi-annual report which had caused the slight delay in its presentation.  Mexico had not been able to provide the semi-annual report any earlier, but nevertheless would be more careful about this in the future.  On the specific questions of the United States, regarding the duties on the imports of ammonium sulphate and the red and golden delicious apples, no experts from the capital were present at the meeting, and Mexico therefore was not able to reply to these questions at that time.  Nevertheless, the delegation would send a written reply to the United States after having contacted the capital.

51. With respect to the semi-annual report of South Africa, the delegation of Brazil had submitted written questions which had been circulated in document G/ADP/Q2/ZAF/1.  

52. The representative of South Africa indicated that a written response would be provided as soon as possible after the meeting, and gave the following preliminary responses.  The retrospective implementation of anti-dumping duties to the date of imposition of the provisional payment in the case of A4 paper originating in and imported from Brazil and Indonesia had led to the Supreme Court of Appeal Decision against ITEC, the Commission.  The Court had ruled that ITEC had made an error in the way it calculated the five-year period beyond which anti-dumping duties could not be maintained if a sunset review was not initiated.  

53. The Supreme Court of Appeal had determined that in the context of South African legislation, the five year period should have commenced at the date of imposition of provisional payments and not the date of imposition of definitive measures.  The duty on A4 paper originating in or imported from Brazil and Indonesia therefore had been terminated.  This judgement obviously had ramifications for other duties imposed by South Africa.  The Commission was in the process of consulting with legal counsel and the government departments of other jurisdictions.  The intention was to approach the High Court in South Africa for a decision regarding the effect of the decision of the Supreme Court of Appeal on other anti-dumping duties in place.  

54. With regard to the anti-dumping duties on suspension PVC originating in or imported from Brazil, France, the United Kingdom and the United States, the Commission had already made a recommendation to the Minister of Trade and Industry to withdraw the duties with retrospective effect to the date of the five-year expiry of the duty, and Minister had approved this recommendation some months before.  However, due to changes in the Ministry of Finance, implementation had been delayed.  South Africa was, however, expecting implementation, and withdrawal of these duties, in the next month.

55. The delegate of the United States expressed his delegation's general concern over Venezuela's continued failure to submit semi-annual notifications to this Committee.  The United States had some products that were subject to anti-dumping orders in Venezuela and thus had an interest in this.  The United States requested Venezuela to provide some sort of status update with respect to this measure.

56. The representative of Venezuela replied in respect of the definitive anti-dumping measures imposed by Venezuela on imports of polyvinyl chloride from the United States, that as regards the results of the five-year sunset review, as it had indicated at previous meetings, these would be notified to the WTO once the determinations had been made.  
57. The Chair opened the floor for any comments or questions regarding any semi-annual reports for previous periods that had not been reviewed previously by the Committee because they had arrived after the meeting at which the reports for the periods in question had been reviewed.  No delegation requested the floor. 

58. The Chair thanked delegations for the questions and comments that they had raised on the semi-annual reports, and for the answers that they had provided.  As usual, the exchange had been very useful and beneficial to all.  

59. The Committee took note of the semi-annual reports, questions, answers and statements. 

2.
Draft revised format for semi-annual reports
60. The Chair recalled that that during 2005 and 2006, the Committee had engaged in informal consultations to review the format for semi-annual reports under Article 16.4, with a view to revising it so as to improve the reporting of information concerning Members' anti-dumping actions.  The Committee had made considerable progress during that exercise, and at the Committee's meeting in October 2006 a draft revised format, copies of which were available in the meeting room, had been proposed for adoption.  While there had been broad support for the draft, a reservation had been expressed as to one area of the draft, as a result of which no consensus had been reached at that time.  The Chair informed the Committee that he had been engaged in contacts with a number of delegations on this issue, and in his latest consultations with Members, one Member had reiterated its grave systemic concerns over the revised format of the semi-annual report in the light of the objective of the exercise to improve transparency of Members' anti-dumping actions.  Yet, that Member had indicated that without prejudice to its position and in the spirit of cooperation, it would not oppose the adoption of the revised format by the Committee.  

61. The Committee adopted the format.  
62. The Chair thanked Members for their very constructive engagement on this issue, which had allowed the Committee to take a decision on a matter that had been pending for quite some time.  He especially appreciated the flexibility shown by the delegation that had expressed the reservation, and assured that delegation that its systemic concerns were duly noted.  

63. The Chair informed Members that the Secretariat would in the coming days circulate the new format in document G/ADP/1/Rev.1.  He hoped and expected that as the format began to be used, Members would see an increase in both the quality and the quantity of information provided, to the benefit of all.  The Secretariat stood ready to provide advice to Members concerning the new format as they began to make the necessary internal changes to implement it.  

64. On the subject of implementation, the Chair noted that the new format was considerably different from the old one, and that it would require some time for many or most Members to modify their internal procedures for gathering the information and filling in the form.  For this reason, he proposed that Members agree to begin reporting data using the new format as of the reports covering the period January-June 2009, the deadline for which would be late August 2009.  Thus, one more period of data, for the second half of 2008, would be collected using the old format.  

65. The Committee so decided.  
66. The Chair thanked the delegations that had participated in the latest consultations.  Their effort and openness to achieve consensus had been extremely useful for this agreement.  He thanked as well all of the delegations that had participated in the drafting of this new format, and recognized all the effort taken in the previous process.  He thanked the previous Chairs and the Secretariat for their efforts as well.  

67. The representative of Japan recalled that at the Committee's meeting in October 2007, his delegation had made an intervention to request a solution to the Chair's consultations.  However, nothing had been undertaken since then.  His delegation again had expressed concern at the Committee's meeting in April 2008, and had requested the Secretariat and the Chair to issue a note explaining the state of play and the issues.  The Japanese delegation had attached importance to this issue for a long time, with a view to enhance transparency of anti-dumping measures with due consideration as to a proper balance between maximized information and burden for the investigating authority.  

68. In addition, Japan had had systemic concerns about leaving the matter undecided for such a long time after Members' collective efforts in 2005 and 2006.  Since the beginning of October, his delegation had assumed a facilitating role on this issue with the highest resolve.  They had actively contacted other Members and made efforts to renew confidence in this exercise.  

69. Japan had welcomed that the new Chair had undertaken serious and effective consultations, and highly appreciated his strong leadership and energy to achieve the adoption of the new format.  His approach of creating confidence and building a gradual consensus without recourse to unilateral power plays was a best practice for a Chair.  Japan also appreciated the contribution of the Vice Chair to the process.  Japan also commended all the WTO membership on the fact that the our Rules community had successfully demonstrated that it could achieve a consensus in a professional manner.

70. Finally, Japan thanked the Secretariat, particularly Ms Clarisse Morgan for her patience and her professional contribution to this adoption.  She had kept this dossier for almost three years for all the WTO membership, without diminishing its high value.  

71. The representative of Canada stated that her delegation had consistently supported efforts to increase transparency within the context of semi-annual reports for anti-dumping actions and, as such, was pleased with the adoption of the format proposed by the Chair.

72. The delegate of the United States thanked the Chair, the previous Chairs and the Secretariat staff for their hard work in reaching a consensus on this issue.  The United States had noted the concerns expressed by others earlier, and appreciated everyone's flexibility at arriving at a way forward on this issue.  The United States hoped that the successful completion of this exercise would ultimately help to improve transparency with respect to the actions of all Members.

73. The representative of the European Communities also very much appreciated and thanked all Members, in particular the Chair, the Vice Chair, the WTO Secretariat, and the delegations for the consensus reached on the proposal, and for the effort undertaken to keep on discussing with the objective of achieving a solution to the benefit of all Members.  This, once again, was a good example that it was possible to reach consensus in this forum.  The new format provided, without any doubt, better transparency on anti-dumping actions taken, to the benefit of all Members.

E. preliminary and final anti-dumping actions:  notifications

74. The Chair recalled that lists of the notifications of preliminary and final anti-dumping actions submitted by Members since the Committee's spring meeting could be found in documents G/ADP/N/171-172, and G/ADP/N/174-177.  During that period, the following Members had notified preliminary and/or final anti-dumping actions, which had been listed in these documents:  Argentina, Australia, Brazil, Canada, Chile, Egypt, European Communities, Japan, Korea, Mexico, Pakistan, South Africa, Turkey, Ukraine, and the United States.  He further noted that after document N/177 was circulated, Peru had submitted such a notification, which would appear in the next list circulated by the Secretariat.  

75. The Chair drew the attention of Members to the apparent lack of full compliance with this notification requirement.  In particular, comparing the semi-annual reports with the lists of actions taken, it appeared that some Members had reported anti-dumping actions in progress in their semi-annual reports but had not submitted reports of preliminary or final actions taken.  Those reports were a key element of the required transparency concerning Members' anti-dumping actions, and the Committee could not effectively carry out its monitoring and discussion functions if Members did not fulfil their obligations in that regard.  He therefore very strongly urged all Members taking anti-dumping actions to provide those notifications of preliminary and final actions, consistently and in a timely fashion.  He reminded Members that the revised minimum information format for those notifications, which had been adopted by the Committee in October 2006 (document G/ADP/2/Rev.1), contained important clarifications as to the kinds of actions that should be notified and the information that should be provided.  

76. Regarding the notifications before the Committee for review, the Chair noted that the delegation of Peru had submitted written questions, in documents G/ADP/Q2/ARG/1 and G/ADP/Q2/BRA/3, concerning the notifications provided by Argentina and Brazil respectively.  
77. The delegate of Argentina thanked Peru for the questions it had submitted.  As the questions had been received very recently, Argentina was not in position to answer orally.  The questions were being analyzed and Argentina would provide answers in writing.  

78. The representative of Peru stated that her delegation had presented written questions to Argentina, within the timeframe established by the Committee, concerning the alleged dumping of Peruvian and Chinese exports of certain zip fasteners.  The questions reflected Peru's concerns over the initiation of the investigation.  In particular, in the first report published by Argentina's investigating authority, not all of the information presented by the Peruvian exporting firm within the established deadline had been taken into account, contrary to Art. 6.1 of the Anti-dumping Agreement.  Nevertheless, the authority had taken account of information submitted late by a domestic firm.  In addition, the latter information had not been made available to the interested parties, and the exporters thus had not been able to exercise their right of defence, contrary to Articles.6.1.2, 6.1.3 of the Agreement.  This partial use of the submitted information had led the investigating authority to determine an alleged margin of dumping by Peru of 483.06 per cent in its first report, compared with 93.95 per cent when the investigation was initiated.  Peru's authorities were closely following the investigative process in Argentina concerning the Peruvian exports, and urged the Argentine authorities to consider the information submitted by the Peruvian exporters in the next phases of the investigation, that is, the preliminary determinations of injury and causation, in full conformity with the multilateral rules of the WTO.  Peru looked forward to receiving the written answers from Argentina to its written questions.  
79. The delegate of Brazil thanked Peru for the questions, which Brazil understood could have been raised under agenda item I., Other Business, as no preliminary or definitive AD actions had yet been applied.  What Brazil had underway was an investigation of probable dumping practices, on imports of biaxially-oriented polypropylene ("BOPP") film from Peru and other countries.  No measure had yet been applied.  Brazil would provide further clarifications on the matter in a bilateral meeting that it had scheduled with the delegation of Peru the following day, and would provide full answers on all topics that had been raised in Peru's written questions.  

80. The representative of Peru stated that in August 2008, the Brazilian investigating authority had initiated an investigation on unprinted BOPP film from Argentina, Chile, China, Ecuador, the United States, and Peru.  Peru wished to register its concern over the procedures followed by the Brazilian authority in initiating that investigation, especially in respect of the information it had used at initiation to calculate the normal value and to determine the like product for unprinted BOPP film.  The delegations already had had informal consultations on this matter and would continue to do so.  Peru exhorted the Brazilian investigating authority to use the complete information submitted by the Peruvian exporters in the investigation so as to make a rigorous determination in conformity with the Anti-dumping Agreement.  Peru looked forward to receiving the written answers to its written questions.  

81. The delegate of Ecuador thanked Brazil for its notification in document G/ADP/N/177, in which it had kindly informed the WTO regarding the initiation of an investigation on BOPP film from Ecuador and other WTO Member countries.  In general, Ecuador shared the concerns that had been expressed by Peru.  Ecuador agreed, however, with the clarification made by Brazil concerning the interpretation of Art. 16.4 of the Agreement.  Ecuador also was to have a bilateral meeting with Brazil, and thanked that delegation for being open to clarify certain points regarding the initiation.

82. The Committee took note of the questions, answers and statements.  

F. transitional review under paragraph 18 of the protocol of accession of the people's republic of china to the world trade organization

83. The Chair recalled that pursuant to Paragraph 18 of the Protocol of Accession of the People's Republic of China to the World Trade Organization, all subsidiary bodies, including the Committee, "which have a mandate covering China's commitments under the WTO Agreement or [the] Protocol shall, within one year after accession, review, as appropriate to their mandate, the implementation by China of the WTO Agreement and of the related provisions of [the] Protocol".  China was to provide relevant information in advance of the review, including information specified in Annex 1A to the Protocol.  China could also raise issues relating to any reservations under Section 17 or to any other specific commitments made by other Members in the Protocol, in subsidiary bodies which had a relevant mandate.  The Committee was required promptly to report the results of the review to the Council for Trade in Goods.  The review was to take place after accession in each year for eight years, with a final review in year 10 or at an earlier date decided by the General Council.  

84. There were no procedures set out for the conduct of the transitional review in the Protocol, except that China was to provide relevant information in advance of the review.  In this regard the Chair noted that there was no information specified for submission to the Committee under Annex 1A.  

85. The Chair noted that the delegations of the United States and Japan had submitted questions in the context of the transitional review (documents G/ADP/W/467 and W/468, respectively).  The Chair invited Members to make any general statements.  
86. The representative of the United States noted that this was the seventh annual Transitional Review of China, and that the Transitional Review Mechanism continued to be useful in helping to provide needed additional transparency on China's trade regime so that Members could better understand and assess China's progress in implementing and complying with its WTO obligations.  Regarding anti-dumping, this was the seventh annual review of China's implementation of its anti-dumping regime under the Transitional Review Mechanism of China's Protocol of Accession.  These reviews provided Members an opportunity to consider China's efforts to meet its obligations under the Anti-dumping Agreement.  
87. As it had in prior reviews, the United States observed that China had been incrementally moving forward in meeting its obligations.  There remained aspects of China's anti-dumping regime that were obscure, however, making it difficult for Members to confirm whether China was meeting the standards of transparency and procedural fairness embodied within the requirements of the Anti-dumping Agreement.  
88. China continued to be an active user of the anti-dumping remedy.  In past Transitional Reviews before the Committee, the United States had expressed concerns that critical arguments or evidence put forward by interested parties had not been addressed adequately in either preliminary or final determinations by China's administering authority, the Ministry of Commerce or MOFCOM.  As China's anti-dumping regime had matured, many of the measures it had put in place had now reached the five-year mark, with several more reaching that point in the coming year.  Given the procedural fairness issues that the United States had encountered in prior Chinese anti-dumping proceedings, it was critical that China ensure that the procedures governing the expiration and review of measures met the high standards of the Anti-dumping Agreement.  Full access to critical arguments and evidence had to be provided to interested parties in sunset reviews, as well as full opportunities for due process.  In particular, details of the factual basis and reasoning supporting the investigating authority's decisions as well as complete accounts of the petitioners' arguments and briefs had to be available to all interested parties.  While China had a basic regulation providing for the conduct of sunset reviews, the United States urged China to continue to develop those regulations and procedures as soon as possible and notify them promptly to the Committee.  
89. The United States also urged China to apply fair procedures to all parties involved in a sunset review as envisioned by the Anti-dumping Agreement.  This included but was not limited to timely access to administrators, and favourable consideration of hearing requests, as embodied in Article 6.2 of the AD Agreement.  The United States urged China to provide all interested parties with the opportunity to raise issues in an open and transparent setting and at an early stage of every proceeding, rather than relying on private meetings with selected parties as the principal means of listening to the concerns and arguments of all of the parties.  The United States reiterated that interested parties not present for private meetings should be quickly informed of the matters discussed at those meetings, and should be given an opportunity to present their rebuttals in accordance with Article 6.3 of the Anti-dumping Agreement.  
90. The United States also again urged China to refine the process by which MOFCOM and Chinese customs officials at China's ports confirmed the precise merchandise subject to each anti-dumping measure and the anti-dumping duty rates applicable to each importer.  The United States called to China's attention Article 5.9 of the Anti-dumping Agreement, which provided that anti-dumping proceedings were not to hinder customs clearance.  In prior Transitional Reviews, the US government had described reports from responding parties regarding Chinese customs authorities either assessing anti-dumping duties on merchandise not subject to a measure or imposing seemingly unreasonable burdens of proof before allowing entry of non-subject merchandise.  Although MOFCOM had shown improvement in responding in a timely manner to these customs problems once raised by interested parties, these situations seemed needlessly hindered by the lack of uniform procedures to resolve such disputes.  
91. The United States recognised the progress that China had made in developing a legal framework for its anti-dumping regime that took into account the principles of transparency and fair procedures as set forth in the Anti-dumping Agreement.  The United States urged China to continue to improve the conduct of its anti-dumping proceedings in order to complement that progress.  

92. The United States looked forward to seeing continued improvements and offered its assistance to China in pursuit of that goal.  

93. The representative of Japan drew attention to the document submitted by his delegation (G/ADP/W/468), which raised two specific questions regarding China's anti-dumping practices.  The first question concerned the application of facts available by MOFCOM.  The previous year, Japan had voiced its concern about this issue.  The key question was whether the investigating authority could make determinations based on the facts available when it had failed to ensure that so-called unknown exporters or producers were aware of the consequences of not supplying relevant information.  The explanation from China the previous year indicated that all interested parties could gain access to the questionnaires from the official website and thereby could be aware of their consequences.  In many cases, however, parties who gained access to the questionnaires from the website were limited to those exporters or producers that were already known to the investigating authorities.  Under these circumstances, Japan queried why MOFCOM could apply facts available to the so-called unknown exporters or producers, in the light of Article 6.8 and paragraph 1 of Annex II of the Anti-dumping Agreement.  Japan noted that other WTO Members seemed to apply a more reasonable average rate or indicative rate under such circumstances for unknown exporters or producers.  

94. Turning to the second question, about injury determinations, the previous year Japan had voiced its concern that MOFCOM's injury determination in the investigation on electrolytic capacitor paper originating in Japan might run counter to Article 3.1 and 3.5 of the Anti-dumping Agreement.  The final determination of that case had simply concluded that imports from Germany and the United States had had little effect on injury, without providing sufficient and reasonable explanations as to how the investigating authority had separated and distinguished the injurious effects of those imports and of the imports from Japan.  Japan needed an explanation regarding the details of the analytical methodology for the injury determinations of MOFCOM in respect of the injurious effects of imports from countries other than Japan.  
95. The representative of China indicated that his delegation had taken note of the statement that had just been made by the United States.  With regard to the transparency of China's anti-dumping regime, including also the transparency regarding customs clearance procedures, China noted that transparency was the fundamental principle of the Organization, and was actually a continuous process of each and every Member of the WTO.  In the past seven years, with China's notifications and the reviews and the exchange of questions under the agenda items of the legislation review and others, and also China's efforts made under the Transitional Review Mechanism, China's anti-dumping regime had been quite transparent to Members.  It was also China's belief that this regime was consistent with the Anti-dumping Agreement.  Turning to the detailed responses to the specific questions raised in the two documents, the first one, from Japan, concerned the application of facts available.  China believed that its practices in this regard were in line with the requirement of the WTO Anti-Dumping Agreement.  Those practices were that China would inform the Members concerned in due time after receiving an application for initiation of an anti-dumping investigation.  At the initiation of the investigation, the notice of initiation would be published and notified to all the known exporters and producers and also to the Members concerned.  China's anti-dumping legislation provided 20 days to potential respondents to register with its anti-dumping authority to respond to the investigation, and questionnaires would also be available on the official website of the Ministry of Commerce for all interested parties, including those that had not registered with the anti-dumping authority in the 20 days provided.  China was puzzled by the question of Japan, specifically the sentence in the document saying that the "parties who can gain access to the questionnaire from China's official website or other means are limited to those exporters or producers that have already been known to the investigating authority".  China had no secret code for the interested parties to gain access to the questionnaire.  It was public, it was accessible by everyone, China did not see why there was any limitation on any parties interested in a case to gain access to the questionnaire.  

96. It was only for those enterprises not having responded to the questionnaire that the determination would be based on information or facts available.  Therefore in China's view these practices were consistent with Article 6.8 and paragraph 1 of Annex II of the Anti-dumping Agreement, and it seemed to China that the practices of other WTO Members were the same.  

97. Regarding the question from Japan on injury determinations, as China had explained in the previous Transitional Review, in the electrolytic capacitor paper case, the competent authority had made examinations on the volume of the dumped imports, the effect of the dumped imports on prices and the consequent impact on the domestic industry, based on positive evidence, which was consistent with Article 3.1 of the Anti-dumping Agreement.  Members could find these examinations in the final determination report on pages 29 to 34.  Also, in line with Article 3.5 of the Anti-dumping Agreement, the competent authority had analyzed the causality between dumped imports and injury, and then had addressed all other factors which might have caused injury.  After the analysis, it was found that other factors were not the major reason for the material injury, as indicated on pages 35 to 38 in the final report.  China therefore did not think in this regard that there was an inconsistency with Articles 3.1 and 3.5 of the Anti-dumping Agreement.  

98. Furthermore, the injurious effects of those imports from countries and areas other than Japan also had been separately distinguished.  Members could find this on pages 36 to 37 in the final report.  In this respect, the Anti-dumping Agreement did not provide for specific methodologies to separate and distinguish injurious effects.  Nevertheless, in this particular case, the competent authority had made a specific disclosure to the Japanese embassy in Beijing concerning this issue, and in that disclosure had made a detailed explanation in response to the argument of Japan.  After receiving the final determination in this case, the responding party had applied for an administrative review.  The review tribunal had upheld the original determination by the investigating authority.  After the administrative review, no rebuttal arguments had been received.  

99. With regard to the questions on expiry reviews raised by the United States, Chapter V of the Regulations on Anti-dumping of China, namely Duration and Review of Anti-dumping Duties and Price Undertakings, specifically provided for how anti-dumping reviews, including expiry reviews, were conducted.  The Regulations had first been promulgated on 26 November 2001, and had later been revised and promulgated on 31 March 2004.  The Regulations had been notified to the WTO (document G/ADP/N/1/CHN/2/Supp1.3).  

100. The representative of the United States stated that concerning expiry reviews, the United States understood that the Chinese Ministry of Commerce might be in the process of preparing additional regulations or rules on the conduct of expiry reviews.  The United States asked if this was the case, and if so, when China envisioned finishing the development of these regulations or rules and notifying them to the Committee.  

101. The representative of Japan stated that his delegation had taken note of the explanation, and had a supplementary comment for the record.  Japan still wondered whether the mere posting of the questionnaire on the website would be consistent or not in light of Article 6.8 and paragraph 1 of Annex II of the Anti-dumping Agreement, noting that other Members applied a more reasonable average rate or indicative rate not based on the adverse facts available.  In the light of those Members' practices, Japan would pursue this question in due course.  
102. The representative of China responded to the question of the United States that China was internally discussing the possibility of having separate rules on expiry reviews, but that the work was still at a very early stage.  If the separate rules were finalized and formally promulgated, China would certainly fulfil its notification obligations and provide those rules to the Committee.  

103. With regard to the question from Japan, China did not have much to add, but had taken note of the points made for the record by Japan.  
104. The Chair thanked delegations for their participation in the exchange.  He especially thanked the delegation of China for its preparation and for the information and answers that it had provided.  He equally thanked those Members that had undertaken to submit written questions and had taken part in the discussion.  
105. Concerning the required report to the Council for Trade in Goods in respect of the Transitional Review, the Chair noted that the Protocol contained no guidelines for these reports.  He recalled that in the past, the Chair of the Committee, acting on his or her own responsibility, had prepared a brief, factual report, with references to the documents concerned, and attaching the portion of the minutes of the meeting which related to the Transitional Review.  The Chair suggested proceeding again on that basis.  
106. The Committee so decided.  
G. chair's report on meeting of informal group on anti-circumvention

107. The Chair recalled that the Informal Group on Anti-Circumvention had met that morning.  

108. No new papers had been submitted to that meeting, but Members had made some follow-up comments on the issue raised earlier by New Zealand – the so-called bundling of invoices.  Members had agreed that work in the Informal Group should continue along the same lines as had been the case until then.  

109. The date for the next meeting of the Informal Group had been set for the week of 4 May 2009, with the exact date to be confirmed in due course.  The deadline for submissions for that meeting was 23 March 2009.  

110. The Committee took note of the report.  
H. chair's report on meeting of working group on implementation

111. The Chair recalled that the Working Group on Implementation had met that morning.  

112. The Group had continued discussions on export prices to third countries or constructed normal value – Article 2.2.  The European Communities had answered Members' questions regarding its paper on this topic that it had submitted at the Group's spring meeting.
113. The second topic that had been discussed was the determination of significant price undercutting in anti-dumping investigations.  New Zealand had introduced a paper on this issue, circulated as document G/ADP/AHG/W/178.  The discussions on this matter had been useful.  A number of Members had posed questions to New Zealand and explained their own practices in this regard.  New Zealand had provided oral answers to the questions.
114. In concluding the meeting, the Chair had encouraged those Members that had not done so to submit papers for discussion at the next meeting on the four topics actively under discussion, that is:

Export prices to third countries or constructed normal value – Article 2.2;

Foreign exchange fluctuations – Article 2.4.1;

Judicial, arbitral or administrative review – Article 13; and

How do Members determine whether there has been a significant price undercutting by the dumped imports – Article 3.2.  
115. The next meeting of the Group had been schedule for the week of 4 May 2009, with the exact date to be confirmed in due course.  
I. investigation by peru for the application of anti-dumping duties on imports of portland cement (grey) originating in the dominican republic – item requested by the dominican republic

116. The delegate of the Dominican Republic expressed concern over Peru's Initiation Resolution for an anti-dumping investigation on imports of portland cement originating in the Dominican Republic, published by the Commission on Dumping and Subsidies of INDECOPI under No. 116-2007/CDS INDECOPI dated 26 October 2007.  In the opinion of the Dominican Republic, this Resolution (complemented by Report no. 021-2007/CDS INDECOPI) failed to take into account inter alia the following provisions of the Anti-Dumping Agreement:  Article 2.4 on the determination of dumping; Articles 3.4 and 3.7 on the determination of injury; Article 5.3 on the determination to initiate an investigation; and Article 5.8 for not having rejected the request for initiation presented by the domestic industry.  

117. Concerning the determination of the existence of dumping, the Dominican Republic observed that in making the comparison between the export price and the normal value no relevant adjustments had been made for differences in volumes.  Nor had any details been provided, in the Initiation Resolution or in the Report, concerning the computation of the adjustments made by the investigating authority for supposed differences in the level of trade.

118. The Dominican Republic also was concerned that the investigating authority, in determining the existence of injury, had not taken into account any of the factors of Article 3.4, whereas there were precedents at WTO that even in the case of determinations based on a threat of injury, in addition to the factors in Article 3.7 it also was necessary to take into account the factors in Article 3.4.  The Dominican Republic also was surprised that the investigating authority had concluded that the exporter had sufficient freely disposable capacity in the sense of Article 3.7 (ii).  

119. In the view of the Dominican Republic, the investigating authority had not observed the provisions of Article 5.3 of the Agreement, initiating the investigation on the basis of evidence of dumping and of injury that was not "sufficient" to justify the initiation of such an investigation.  By initiating an investigation contravening Article 5.3, Peru also had violated Article 5.8 of the Agreement.  

120. The Dominican Republic requested Peru to reply to the following questions:  

(a) How, in detail, had the investigating authority calculated the normal value for the determination under Article 5.3?

(b) Regarding the adjustments that had had to be carried out in order to make a fair comparison for the purposes of the determination under Article 5.3:

(i) For which differences had the investigating authority considered that adjustments needed to be made? 

(ii) On what factual basis had it been determined that the adjustment for differences in the level of trade amounted to 35 per cent of the domestic sales price (net of TVA)?  Where in the Initiation Resolution (or in Report no. 021-2007/CDS INDECOPI) was that factual basis referred to?

(c) What analysis had been used to determine that the exporter had had sufficient freely disposable capacity?  

(d) How much time had been given to the exporter to respond to the exporters' questionnaire? 

121. The delegate of Peru replied that on 2 November 2007, the investigating authority of Peru had initiated an investigation on anti-dumping duties on portland cement from the Dominican Republic.  This initiation had been reported in Peru's semi-annual reports for July-December 2007 and January-June 2008, as well as in a notification made in October 2008.  The investigation had not yet been concluded and was following its regular course.  As of that date the Commission on Dumping and Subsidies of INDECOPI had not applied anti-dumping measures on exports from the Dominican Republic.  Peru thanked the Dominican Republic for its interest in this investigation, and stated that it had taken note of its questions, comments and concerns to the extent possible given that this was the first time that Peru had heard them.  Peru asked the Dominican Republic to provide the questions in writing so that they could be submitted to the authorities for reply.  The written answers would be forwarded to the delegation of the Dominican Republic.  

122. The representative of Mexico stated that his delegation had taken note of Peru's intention to provide written replies to the concerns that had been expressed by the Dominican Republic.  Mexico hoped that the replies would be thorough and complete enough to provide a better understanding of the nature of these measures, and of the results, which Mexico hoped would be consistent with the Agreement.  As this was a measure that also affected a Mexican company, Mexico associated itself with the concerns expressed by the Dominican Republic.  

123. The Committee took note of the statements.

J. other business

-
Investigation by Brazil on milk powder – requested by New Zealand

124. The representative of New Zealand drew to the Committee's attention Brazil's notification, in document G/ADP/N/173/BRA, that its anti-dumping duties on milk from Argentina and Uruguay had automatically expired, on 18 February and 5 April 2008, respectively.  Brazil also had notified in the same document that the anti-dumping duties on milk imported from New Zealand, which had been imposed on 23 February 2001, remained in force.  As New Zealand had never exported milk to Brazil, it understood that "milk" in this case extended to the export of milk powders.  

125. Brazil had conducted a sunset review in this case in 2006 and in early 2007, and had decided to maintain the anti-dumping duty against New Zealand, established in the original investigation at 3.9 per cent, for a further five years.  This was despite the fact that the New Zealand exporter, Fontera, had advised the Brazilian authorities that it had ceased milk powder exports from New Zealand to Brazil due to a change in its strategy.  Fontera had advised that it had in fact purchased a share in DPA, a major Brazilian dairy company, and was supplying the Brazilian market with milk powder via that joint venture.   

126. The decision to extend this measure was, in the view of both Fontera and the New Zealand Government, lacking any technical or trade justification.  The New Zealand company had advised the Government that since 2005, exports of milk powder to Brazil had been:  


2005
-
36 tonnes of skimmed milk powder


2006
-
7 tonnes of skimmed milk powder and 10 tonnes of whole milk powder


2007
-
no exports


2008
-
no exports

127. Given that the duties relating to products from Argentina and Uruguay had expired, and given the miniscule amount of exports from New Zealand to Brazil during the preceding four years, New Zealand believed that this duty should automatically be revoked.  The domestic industry in Brazil could not be suffering material injury as a result of exports from New Zealand.  

128. New Zealand requested Brazil to explain why the duties remained in place on the New Zealand product given the facts as outlined, and asked Brazil to indicate what practical steps it was willing to take to revoke those duties.  

129. The representative of Brazil thanked New Zealand for its questions, and recalled, as a first reaction, that Article 11.2 of the AD Agreement did not require a determination of injury but instead a determination regarding the recurrence of dumping and the related injury.  As a consequence, an anti-dumping duty could be extended even when there was no trade at all, i.e., the existence of trade was not considered as a pre-condition to the extension of any duty.  Brazil also emphasized, in relation to New Zealand's second question, that any interested party could apply under Article 11.2 (the corresponding provision in the Brazilian Regulation was Article 58) for a revocation review.  The interested parties of course included the New Zealand exporter.  For this reason, if an exporter or any other interested party understood that there was a change of circumstance, it could apply to the Brazilian Government for revocation.

130. The representative of New Zealand thanked the delegate of Brazil for the explanation, but noted that there had been a sunset review in which the New Zealand company had provided the information required.  While the situation of no exports could be taken into account under the review provisions, the New Zealand exporter was not prepared to apply for a revocation review because clearly the Brazilian authorities had ignored what the exporter had said during the sunset review, which was that it would not supply milk powder to Brazil because of the change of strategy and the purchase of a Brazilian company.  The New Zealand exporter thus was somewhat frustrated, as it considered that if it entered into an Article 11.2 review again, the time and money would be wasted because to the extent that the Brazilian authorities had not accepted what the exporter already had said in that context, there was no new information that it could give to Brazil.  New Zealand thus was trying to see if there were a way to solve this problem without putting the New Zealand company through a situation where it would spend time and money to get the same result.

131. The Committee took note of the statements.

K. date of next regular meeting
132. The Committee's spring 2009 regular meeting was scheduled for the week of 4 May 2009, with the exact date to be communicated to Members in due course.
L. annual report to the council for trade in goods (article 18.6)
133. Pursuant to Article 18.6 of the Agreement, the Committee adopted its annual report to the Council for Trade in Goods.
  

134. The meeting was closed.  

__________
� Subsequently circulated as G/L/861.  






